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Summary 

Since the events of September 11, 2001, and the war against terrorism started 
with Operation Enduring Freedom and Operation Noble Eagle, there has been 
interest in legislation to expand the citizenship benefits of aliens serving in the 
military, which has increased considerably since the beginning of Operation Iraqi 
Freedom in March 2003. The reported deaths in action of noncitizen soldiers have 
drawn attention to provisions of the Immigration and Nationality Act (INA) that grant 
posthumous citizenship for those who die as a result of active-duty service during a 
period of hostilities. The INA also provides for expedited naturalization for 
noncitizens serving in the United States military. During peacetime, noncitizens in 
the military may petition to naturalize after 3 years aggregate military service rather 
than the requisite 5 years of legal permanent residence. During periods of military 
hostilities, noncitizens serving in the armed forces can naturalize immediately. On 
July 3, 2002, President George W. Bush designated the period beginning on 
September 11, 2001, as a “period of hostilities,” which triggered immediate 
naturalization eligibility for active-duty U.S. military servicemembers, whereupon 
the Department of Defense and the former Immigration and Naturalization Service 
announced that they would work together to ensure that military naturalization 
applications were processed expeditiously. This has sparked interest in legislation 
to further expedite the naturalization process for military servicemembers. As of 
February 2003, there were 37,000 noncitizens serving in active duty in the U.S. 
armed forces, almost 12,000 foreign nationals serving in the selected reserves, and 
another 8,000 serving in the inactive national guard and ready reserves. 

Multiple bills provide for expedited or posthumous citizenship as the result of 
military service (H.R. 1275, H.R. 1588, H.R. 1685, H.R. 1691, H.R. 1714, H.R. 
1799, H.R. 1806, H.R. 1814, H.R. 1850, H.R. 1953, H.R. 1954, H.R. 2887, S. 783, 
S. 789, S. 897, S. 922, and S. 940). Variously, these bills would, among other things, 
reduce or eliminate the 3-year requirement for peacetime service, permit proceedings 
to be conducted abroad, waive processing fees, modify posthumous citizenship 
procedures, and provide some type of immigration benefit to surviving immediate 
relatives of citizens (including posthumous citizens) who die as a result of serving 
in active duty or, more narrowly, in a combat zone during wartime. 

Of these bills, H.R. 1588 and H.R. 1954 have emerged as the two major 
legislative vehicles. H.R. 1588, the National Defense Authorization Act for Fiscal 
Year 2004, has been in conference since July 2003. On September 23, 2003, the 
House voted in favor of instructing their conferees to agree to the Senate-version 
provisions comprising the Naturalization and Family Protection for Military 
Members Act of 2003, concerning military naturalization and family immigration 
benefits. On June 4, 2003, the House passed H.R. 1954, the “Armed Forces 
Naturalization Act of 2003, by a 414-5 vote. H.R. 1954 was reported by the Senate 
Judiciary Committee with an amendment in the nature of a substitute as the 
Naturalization and Family Protection for Military Members Act of 2003. 



This report will be updated as legislative activity occurs or other events warrant. 
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Latest Legislative Developments 

On September 23, 2003, the House voted in favor of instructing their conferees 
for H.R. 1588, the National Defense Authorization Act for Fiscal Year 2004, to agree 
to the Senate- version provisions comprising the Naturalization and Family Protection 
for Military Members Act of 2003, concerning naturalization based on military 
service and immigration benefits for survivors of servicemembers. As passed by the 
House, H.R. 1588 contained no such provisions. 

On June 16, 2003, H.R. 1954, the Naturalization and Family Protection for 
Military Members Act of 2003, was placed on the Senate Legislative Calendar under 
general orders at number 142, having been reported by the Senate Judiciary 
Committee with an amendment in the nature of a substitute. H.R. 1954 as reported 
by the Senate Judiciary Committee includes the elements of S. 783 (posthumous 
citizenship grant procedures) and of the Kennedy amendment (S. Arndt. No. 847 re 
naturalization based on military service and immigration benefits for survivors of 
servicemembers) to H.R. 1588. On April 10, 2003, the Senate passed S. 783, which 
would allow the Secretary of Defense or the Secretary’s designee within the BCIS to 
request posthumous citizenship immediately upon locating and obtaining permission 
from the next-of-kin. 

The House of Representatives had passed H.R. 1954, the Armed Forces 
Naturalization Act of 2003, by a 414-5 vote on June 4, 2003. H.R. 1954, as passed 
by the House, contains key features of several bills introduced on the subject. It 
would, among other things, reduce time in military service required for naturalization 
to 1 year during peacetime, permit naturalization processing abroad, extend 
immigration benefits to immediate relatives of service members who die, and waive 
certain fees. 



Background 

Since the beginning of Operation Iraqi Freedom in March there has been 
considerable interest in legislation to expand the citizenship benefits of aliens serving 
in the military. The reported deaths in action of noncitizen soldiers have drawn 
attention to current provisions that grant posthumous citizenship for those who die 
as a result of active-duty service during a period of hostilities. Other provisions of 
current law set forth special naturalization rules for aliens with service in the U.S. 
military. This report gives an overview of the history of naturalization based on 
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military service, analyzes data on noncitizens in the military today, discusses current 
law and policy, and analyzes the issues arising from the current legislative proposals. 

Brief Overview of Naturalization 

Title 3, Chapter 2 of the Immigration and Nationality Act (IN A) provides that 
all legal permanent residents (LPRs) may potentially become citizens through a 
process known as naturali z ation. To naturalize, aliens must have continuously 
resided in the United States for 5 years as LPRs (3 years in the case of spouses of 
U.S. citizens and members of the armed services); show that they have good moral 
character; demonstrate the ability to read, write, speak, and understand English; and 
pass an examination on the government and history of the United States. 1 Applicants 
pay fees totaling $310 when they file their materials and have the option of taking a 
standardized civics (i.e., government and history of the United States) test or of 
having the examiner quiz them on civics as part of their interview. Naturalization 
duties are now handled by the Bureau of Citizenship and Immigration Services 
(BCIS) in the Department of Homeland Security (DHS). 2 

The INA also provides for expedited naturalization for noncitizens serving in 
the U.S. military. 3 During peacetime, noncitizens serving honorably in the military 
may petition to naturalize after 3 years rather than the requisite 5 years of legal 
permanent residence. During periods of military hostilities designated by executive 
order, noncitizens serving honorably in the armed forces can naturalize immediately. 
Certain requirements for naturalization are waived for those who are serving in the 
U.S. military, notably the requirement to reside continuously in the United States. 
The INA also provides that noncitizens who die during active duty may become 
citizens posthumously, but prohibits surviving family members from deriving any 
immigration and nationality benefits from the granting of posthumous citizenship. 4 



1 The language requirement is waived for those who are at least 50 years old and have lived 
in the United States at least 20 years, or who are at least 55 years old and have lived in the 
United States at least 15 years. Special consideration on the civics requirement is to be 
given to aliens who are over 65 years old and have lived in the United States for at least 20 
years. Both the language and civics requirements are waived for those who are unable to 
comply due to physical or developmental disabilities or mental impairment. 

2 §45 1(b) of the Homeland Security Act of 2002 (P.L. 107-296). 

3 §329 of INA, 8U.S.C. 1440. 

4 §329A of INA, 8U.S.C. 1440-1. 
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Figure 1. Naturalization Petitions Filed and Approved, 

FY1990-FY2002 



Thousands 




Fiscal Year 



Source CRS presentation of Bureau of Citizenship and Immigration Services data. 
Note As of September 30, 2002, a total of 623,519 cases were pending. 



For a variety of reasons, the number of LPRs petitioning to naturalize has 
increased in the past year but has not reached nearly the highs of the mid- 1 990s when 
over a million people sought to naturalize annually, as Figure 1 depicts. 
Naturalization cases are generally processed in the order in which the petitions were 
filed. The pending caseload for naturalization remains over half a million, and it is 
not uncommon for some LPRs to wait 1-2 years for their petitions to be processed, 
depending on the caseload in the region in which the LPR lives. 

Executive Order 13269 

On July 3, 2002, President George W. Bush officially designated the period 
beginning on September 11, 2001, as a “period of hostilities,” which triggered 
immediate naturalization eligibility for active-duty U.S. military service members. 5 
The justification offered for this order is the war against terrorism conducted through 
Operation Enduring Freedom and Operation Noble Eagle in response to the 
September 11, 2001, terrorist attack. At the time of the designation, the Department 
of Defense and the former Immigration and Naturalization Service announced that 



5 Executive Order 13269, Federal Register, v. 67, no. 130, July 8, 2002. 



